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14.2 (2019/MINUTE NO 0151) PROPOSED TOWN PLANNING 

SCHEME 3 AMENDMENT 149 - INTRODUCTION OF SCHEME 
PROVISION FOR STATE PLANNING POLICY 7.0 DESIGN OF THE 
BUILT ENVIRONMENT - GROUPED DWELLINGS AND SPECIAL 
PURPOSE - SMALL DWELLINGS 

 Author(s) D Di Renzo  

 Attachments 1. Draft Grouped Dwelling Scoping Paper ⇩    

 Location NA 

 Owner NA 

 Applicant NA 

 Application 
Reference 

109/149 

   

 RECOMMENDATION 
That Council  

(1) Pursuant to Section 75 of the Planning and Development Act 2005 
amend the City of Cockburn Town Planning Scheme No. 3 
(“Scheme”) for the following purposes: 

1. Modify the objective of the ‘Residential zone’ in clause 3.2.1 
a)  from: 

‘To provide for residential development at a range of 
densities with a variety of housing to meet the needs of 
different household types through the application of the 
Residential Design Codes.’  

to: 

i) To provide for a range of housing and a choice of 
residential densities to meet the needs of the 
community. 

ii) To facilitate and encourage high quality design, built 
form and streetscapes throughout residential areas. 

iii) To provide for a range of non-residential uses, which 
are compatible with and complementary to residential 
development. 

To ensure development maintains compatibility with the 
desired streetscape in terms of bulk, scale, height, street 
alignment and setbacks. 
 
Insertion of a new clause as follows: 
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4.4.5 Grouped Dwelling Requirements 

a) Notwithstanding the minimum and average site area 
requirements of clause 5.1.1 and table 1 of the 
Residential Design Codes, Grouped Dwellings must 
comply with the following criteria:  

A Garden Area shall be provided for each grouped dwelling 
to support and sustain the development of tree canopy, 
provide amenity for residents, and contribute positively to 
neighbourhood character, as follows: 

i) Minimum area of 9m2 located wholly on site for each 
dwelling; 

ii) Be a minimum length and width dimension of 3m; 

iii) Be in addition to the minimum outdoor living area 
requirements of the Residential Design Codes; 

iv) Be landscaped, uncovered, unpaved, free draining soil; 

v) Not be used for vehicle parking or access; 

vi) Contain no structures such as - buildings, patios, 
pergolas, swimming pools or external fixtures; and 

vii) Distributed appropriately throughout the development . 

b) In relation to 4.4.5(a) this clause shall remain in effect until 

the relevant medium density/grouped dwelling State 

Planning Policy is gazetted. 

2. Insertion of new clause as follows: 

4.4.6 Special Purpose - Small Dwellings 

‘Special Purpose – Small Dwelling’ is a single house or 

grouped dwelling with a maximum plot ratio of 70m2 

containing no more than two habitable rooms capable of use 

as a bedroom and meeting the Liveable Housing Design 

Guidelines (Australia) Silver Performance Level at a 

minimum.  

 

For the purposes of a ‘Special Purpose – Small Dwelling’ the 

minimum and average site area as set out in Table 1 of the 

Residential Design Codes may be reduced by up to one third, 

which shall only be applied where development is proposed. 

4. Inclusion of an additional clause under Schedule A- 

Version: 5, Version Date: 06/12/2019

Document Set ID: 8801268



Item 14.2   OCM 10/10/2019 

 

      

     79 of 269 

Supplemental Provisions (Matters to be considered by 

local government) as follows 

67. (zc) Any advice of the Design Review Panel. 

(2) note the amendment referred to in resolution (1) above is a 
‘standard amendment’ as it satisfies the following criteria of 
Regulation 34 of the Planning and Development (Local Planning 
Schemes) Regulations 2015: 

An amendment that would have minimal impact on land in the 
scheme area that is not the subject of the amendment; 

An amendment that does not result in any significant 
environmental, social, economic or governance impacts on land in 
the scheme area; and 

(3) upon preparation of amending documents in support of resolution 
(1) above, determine that the amendment is consistent with 
Regulation 35 of the Planning and Development (Local Planning 
Schemes) Regulations 2015 and the amendment be referred to 
the Environmental Protection Authority (“EPA”) as required by 
Section 81 of the Act, and on receipt of a response from the EPA 
indicating that the amendment is not subject to formal 
environmental assessment, be advertised for a period of 42 days 
in accordance with the Regulations.  

  

 COUNCIL DECISION 
MOVED Cr C Reeve-Fowkes SECONDED Cr C Terblanche 
 
That the recommendation be adopted. 

CARRIED 9/0 

    

 
 

Background 

The State Government’s Design WA Stage 1 became operational on 24 
May 2019, which includes State Planning Policy 7.0: Design of the Built 
Environment (SPP 7.0).  This is the lead policy that elevates the 
importance of design quality across the whole built environment in 
Western Australia. Design WA recognises that as the built environment 
evolves, it is appropriate that the planning system adapts to the 
increasing complexity of planning proposals by requiring a greater 
emphasis on design quality.  

SPP 7.0 sets out 10 principles for good design, and while these can be 
applied to any development they are defined at a high level, and ideally 
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they will be integrated appropriately into the local planning framework to 
facilitate their implementation. 

Design WA Stage 1 includes ‘State Planning Policy 7.3: Residential 
Design Codes Volume 2 – Apartments’ which focuses on improved 
design outcomes for apartments in areas coded R40 and above, and 
within mixed use development and activity centres. 

Grouped dwellings and medium-density development form part of a 
future stage of Design WA, and the Department of Planning, Lands and 
Heritage (DPLH) are in the process of finalising a medium-density 
scoping paper.  However, the City is advised that any changes to the R-
Codes precipitating from this are likely to be least two years away. This 
means that in the absence of changes to the R-Code provisions for 
‘grouped dwellings’ implementation of the design principles of SPP 7.0 
for medium density development remains a challenge for local 
governments. 

Medium density housing (specifically ‘grouped dwellings’) are the City’s 
most rapidly growing housing typology, and it is important that the local 
planning framework responds to SPP 7.0 ahead of Design WA medium 
density stage. This will ensure that the design principles of SPP 7.0 can 
be implemented effectively in relation to ‘grouped dwellings’ in the 
interim period.  This will provide a better framework to achieve well-
designed dwellings that provide high levels of amenity for occupants; 
respect valued neighbourhood character; and contribute to the creation 
of diverse and high quality housing to meet the needs of the 
community.  This also aligns with the City of Cockburn’s Urban Forest 
Plan 2018-2028. 

Submission 

N/A 

Report 

Currently in Western Australia grouped dwellings are controlled by the 
State Planning Policy 7.3 ‘Residential Design Codes – Volume 1’ (R-
Codes).  Design WA recognises this requires review in order to ensure 
cohesive improvement to the quality of our built environment, and this 
will occur as part of  a future stage of Design WA. One of the 
recognised issues with implementation of the R-Codes is that across 
the Perth metropolitan area, infill development has in some cases had 
the following negative impacts: 

· Loss of landscaping and tree cover that have typically been valued 
by the community, and are important to the character of many 
established Perth suburban areas; 
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· Built-form outcomes that are incompatible with existing suburban 
residential development and character; 

· Dwellings with poor levels of amenity for residents due to lack of 
useable and functional outdoor areas and lack of landscaping; 

· Dwellings that do not meet the need of occupants due to poor 
internal layouts, and lack of flexibility to accommodate future 
requirements or the needs of different occupants/households; 

· In some cases negative impacts from increased parking on-site 
(visitor and resident), and increased on street parking (including 
verges); and 

· Impacts on the amenity if neighbouring properties. 

The City has examined these issues in further detail in a Draft Grouped 
Dwelling Scoping Paper, included at Attachment 1. 

The City seeks infill development that has a positive impact by 
respecting and enhancing valued local character, and results in quality 
homes that people want to live in because they meet their needs.  
Ahead of the Design WA medium density changes, SPP 7.0 provides 
the opportunity to address these issues and accordingly it is considered 
to be an opportune time to consider changes to the local planning 
framework. 

Proposed Scheme Amendment 

The City is in the process of reviewing the Local Planning Strategy and 
Town Planning Scheme No. 3 (the Scheme), however in the interim it is 
appropriate to examine measures to implement SPP 7.0, with a 
particular focus on achieving better grouped dwelling outcomes. 

In this regard the following changes to the scheme are proposed: 

1. Update to the objective of the ‘Residential’ zone; 

2. Reference to Design Review Panel advice as a ‘matter to be 
considered’; 

3. New provisions for grouped dwellings requiring a ‘Garden Area’ for 
each dwelling; and 

4. Formalising and modifying the single bedroom dwelling provision 
contained within Local Planning Policy 1.5 ‘Single Bedroom 
Dwellings’. 

Each of these proposed changes are discussed in detail below. 
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Objective of the Residential zone 

Currently the Scheme objective of the ‘Residential’ zone is: 

‘To provide for residential development at a range of densities with a 
variety of housing to meet the needs of different household types 
through the application of the Residential Design Codes.’   

This objective does not address pertinent design, amenity and 
streetscape issues that are critical considerations for the ‘Residential’ 
zone, and in particular grouped dwellings.  Accordingly it is 
recommended that the Model Scheme objective for the ‘Residential’ 
zone be adopted, as follows: 

· To provide for a range of housing and a choice of residential 
densities to meet the needs of the community; 

· To facilitate and encourage high quality design, built form and 
streetscapes throughout residential areas; 

· To provide for a range of non-residential uses, which are 
compatible with and complementary to residential development; 
and 

· To ensure development maintains compatibility with the desired 
streetscape in terms of bulk, scale, height, street alignment and 
setbacks.  

Design Review Panel 

SPP 7.0 is supported by the Design Review Guide which works to 
assist local governments with the establishment and operation of 
design review panels, and provides a framework for the operation of the 
State Design Review Panel. Design review is the process of 
independently evaluating the design quality of a built environment 
proposal.  It has been shown to improve the design quality of built 
outcomes and reduce project costs via shortened design development 
stages and expedited Development Application approvals. 

Council resolved to establish a Design Review Panel (DRP) at its 
Ordinary Meeting of Council held on 14 April 2016, established as a 
body with which the City may consult in assessing an application under 
the provisions of the Scheme. Council also adopted Local Planning 
Policy 5.16 Design Review Panel (LPP 5.16) to provide guidance 
around the operation of the DRP. 

It is considered appropriate to make reference to the City’s DRP, which 
the DPLH have indicated is proposed to be included in the Planning 
and Development (Local Planning Schemes) Regulations 2015 – 
Schedule 2 ‘Deemed Provisions’ .  This will elevate the significance of 
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the DRP’s advice which will be pivotal in achieving improved design 
outcomes for larger grouped dwellings developments (and all 
development), and implementing the objectives of SPP 7.0. This is 
proposed to be included with an additional clause under Schedule A - 
Supplemental Provisions (Matters to be considered by local 
government), which is the approach recommended by DPLH. 

Garden Area Requirement 

Loss of vegetation and trees is a key community concern regarding infill 
development across the Perth metropolitan area.  The loss of trees and 
established vegetation is typically a result of: 

· Site works undertaken to create level dwellings sites and 
driveways resulting in the removal of vegetation from the site 
upfront; 

· Substantially greater site coverage to accommodate additional 
dwelling yields;  

· Smaller front and side setbacks subsequently resulting in limited 
opportunities for re-landscaping post-re-development;   

· The R-Codes ‘open space’ requirement (e.g. 45% in R30 coded 
areas) includes common property (i.e. driveways, parking bays, 
turning circles etc.), therefore resulting in much of this ‘open 
space’ being hard surfaces; and 

· Additional and/or widened crossovers in some cases removing 
existing street trees; and limiting future street tree opportunities. 

The Grouped Housing Scoping Paper (Attachment 1) identifies and 
discusses in detail the various mechanisms available to address this 
issue.  The table below summarises the key mechanisms and key 
issues with each. 

Key measures to deal with loss of tree cover – Grouped Dwelling Sites 

Mechanism Key Issues 

Mandating 
retention of trees 
(of a defined size) 
in the Local 
Planning Scheme  

· May result in early clearing of site to avoid 
requirement. 

· Tree may not be suitable species/size for retention 
on a grouped housing site (i.e. may be within 
close proximity to dwellings creating excessive 
ongoing maintenance or structural damage, 
difficulty accessing the tree for 
pruning/maintenance; may create excessive 
overshadowing/shading). 
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Requiring 
retention of trees 
(of a defined size) 
in a Local Planning 
Policy 

· May result in early clearing of site to avoid 
requirement. 

· Tree may not be suitable species/size for retention 
on a grouped housing site (i.e. may be within 
close proximity to dwellings creating excessive 
ongoing maintenance, difficulty accessing the tree 
for pruning/maintenance or structural damage; 
may create excessive overshadowing/shading). 

· Local Planning Policy provisions do not have 
statutory weight, providing uncertainly regarding 
the requirement, as only ‘due regard’ is required. 

 

Incentivising 
retention of 
existing trees (of a 
defined sized, 
species etc.) (e.g. 
through Local 
Planning Policy) 

· Trees have a limited lifespan therefore using 
retention as an incentive becomes problematic as 
it is impossible to guarantee their ongoing survival.   

· Would require notifications on titles, and difficulty 
regulating retention and replacement with another 
mature tree cannot result in ‘like for like’ 
replacement given the time it takes for trees to 
reach maturity.  Creates an ongoing resourcing 
issue to ensure ongoing compliance. 

Encouraging 
retention of trees 
(e.g. through Local 
Planning Policy) 

· As a stand-alone requirement is likely to have 
limited impact in encouraging trees to be retained 
that otherwise would be removed given the size of 
infill sites, level of site coverage etc. 

· Could be used to complement other 
provisions/requirements and to capture 
opportunities to retain trees sited in locations 
where feasible.  
 

Requiring 
provision of trees 
on infill sites at a 
particular rate 
(Local Planning 
Policy or Local 
Planning Scheme) 

· If required in a Local Planning Policy the 
provisions do not have statutory weight, providing 
uncertainly regarding the requirement, as only 
‘due regard’ is required. 

· The rate of provision may be arbitrary and 
inflexible. 

Requiring 
minimum sized 
garden areas/deep 
soil zone per 
dwelling in the 
Local Planning 
Scheme 

· Given statutory weight in the Local Planning 
Scheme provides greater certainty. 

· Will secure minimum garden areas to provide the 
opportunity for viable planting of trees of 
appropriate species into the future. 
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Based on this assessment, it is recommended that each grouped 
dwelling be required to provide a Garden Area capable of supporting a 
small/medium sized tree.  This requirement would be in addition to the 
outdoor living areas required for each dwelling under clause 5.3.1 of the 
R-Codes, although they could be located together. 

In this regard the following requirements are recommended, to be 
included in the Scheme to be given statutory weight: 

· Provision of a 9m2 Garden Area, with a minimum dimension of 3m 
to facilitate the viable establishment of a tree 4-8m in height, with a 
canopy of 4-6m; and 

· Provision of one Garden Area per grouped dwelling which is 
considered to provide a logical, proportionate rate. 

These requirements would result in opportunities for landscaping to: 

· Provide shade and reduce heat from hard surfaces within the 
development; 

· Soften the appearance of the built form and provide visual relief to 
long driveways; 

· Address loss of tree canopy as a result of infill; 

· Improve amenity for residents of grouped dwellings; and 

· Assist grouped dwellings to contribute positively to valued 
neighbourhood character. 

The proposed requirement for Garden Areas will not affect the potential 
lot yield of a development site, however it will reduce the area available 
for the dwelling footprint by 9m2 for each dwelling. This would result in 
either a smaller dwelling or may encourage two storey development. It 
should be noted that there is already a requirement for deep soil areas 
in all multiple dwelling developments as part of SPP 7.3 (Vol 2). 

The benefit of this requirement being ‘per dwelling’ is that in the event 
that there is a vacant survey strata approved by the Western Australian 
Planning Commission for a development site, each survey strata lot will 
still need to provide a Garden Area in accordance with the Scheme. 
This can be implemented through a planning approval. 

It is intended that these provisions will be supported by further guidance 
within an amended Local Planning Policy 1.2 ‘Residential Design 
Guidelines’ (LPP 1.2).  This will include; encouraging retention of 
existing trees of an appropriate species within Garden Areas; guidance 
for appropriate location of Garden Areas, pot sizes and criteria for 
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appropriate species to ensure trees planted are non-invasive, and 
appropriate to their context. 

Special Purpose – Small Dwellings 

The R-Codes offers a density bonus for the development of single 
bedroom dwellings or aged or dependent persons’ dwellings.  It sets 
out that the minimum site area for these dwellings is one third lower 
than would otherwise be applied.  This provision can result in additional 
dwellings to be provided on the site if they are single bedroom or aged 
or dependent person’s dwellings.  

The R-Codes provide for development of single bedroom dwellings to 
provide alternative and affordable housing options for singles or 
couples.  The ‘deemed to comply’ requirement limits the plot ratio of a 
single bedroom dwelling to 70m². The definition of a single bedroom 
dwelling in the R-Codes is as follows: 

‘A dwelling that contains a living room and no more than one other 
habitable room that is capable of use as a bedroom’. 

This dwelling type was examined through the City’s Housing 
Affordability and Diversity Strategy.  It was determined that the 
maximum plot ratio is considered important, however the restriction on 
number of rooms capable of use as a bedroom is considered restrictive 
in today’s housing market. Given that the R-Codes ‘design principles’ 
provides for housing suitable for one or two persons, the limitation of 
only one room capable of use as a bedroom is considered to prejudice 
the use of the dwelling for two people other than a couple. There may 
be many instances where a parent and child, two siblings, two 
friends/flatmates or other non-couples wish to reside together in a small 
dwelling without being restricted to one bedroom.  In addition, it is clear 
that this type of development has limited market appeal and the density 
bonus based on this has a low uptake. This position is formalised in 
Council’s Local Planning Policy Single Bedroom Dwellings LPP 1.5. 

In response to this, a key recommendation of Council’s Housing 
Affordability and Diversity Strategy was to allow a second ‘multi-
purpose’ room, and the Local Planning Policy for Single Bedrooms was 
amended accordingly in 2012.  This included insertion of a new clause 
providing acceptance of an additional multi-purpose room capable of 
use as a second bedroom if required where the dwelling complied with 
the maximum floor area set out in the R-Codes, and where it provided 
limited accommodation suitable for one or two persons. 

It was envisaged that in the majority of instances the second room will 
typically be used as an ancillary or utility type space such as a study, a 
spare room, an activity room or a guest bedroom.  This extra space is 
consistent with modern expectations and standards in contemporary 
housing and provides for greater flexibility generally regarding 
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occupancy and use. Provision of a living area and two bedrooms can 
be comfortably accommodated within a 70m² foot print.  Therefore such 
dwellings are considered to make a more valuable contribution to the 
City’s housing stock. 

To date this has been implemented successfully and has not created 
any impact on the amenity of an area or adjoining neighbours; it has 
simply provided a more flexible floor plan that will suit a greater range of 
smaller households, and it has made the incentive more attractive.   

However, the definition of ‘single bedroom dwelling’ in the R-Codes has 
created some ambiguity in the framework, and it is recommended that 
this be resolved and formalised by including a new definition and 
density bonus in the Scheme for ‘Special Purpose – Small Dwellings’ to 
reflect the desired outcome.   

‘Special Purpose – Small Dwellings’ would be restricted to a plot ratio of 
70m2  (which is the same as single bedroom dwellings and ancillary 
dwellings/granny flats) however would allow up to two habitable rooms 
capable of use as a bedroom. It should be noted that ancillary dwellings 
(granny flats) also have a maximum plot ratio of 70m² but have no floor 
plan restrictions under the deemed to comply provisions of the R-
Codes. 

The lack of accessible dwellings within the Perth metropolitan area and 
the City of Cockburn was identified in the Housing Affordability and 
Diversity Strategy.  Therefore to assist in addressing this issue it is also 
recommended that ‘Special Purpose – Small Dwellings’ be required to 
meet the Liveable Homes – Silver Performance level.   

It is proposed that the clause will effectively include the density bonus 
set out in the R-Codes for single bedroom dwellings, and apply it to a 
new type of dwelling ‘Special Purpose - Small Dwellings’ to avoid 
confusion with the other ‘Special Purpose’ dwelling types set out in the 
R-Codes. 

All other provisions of the R-Codes, the Scheme and a modified LPP1.2 
will apply to development of ‘Special Purpose- Small Dwellings’. 

Future proposed changes to LPP 1.2 Residential Design Guidelines 

LPP 1.2 was adopted in 2010 as part of the Phoenix Revitalisation 
Strategy, the City’s first Revitalisation Strategy.  This was in response 
to an identified need to provide further design guidance, and in 
response to concerns from the community regarding the possible 
negative impact of infill development. LPP 1.2 was also proposed to 
provide greater clarity on certain elements of the R-Codes that were 
ambiguous, based on experience with grouped dwellings at that time. 
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In light of the gazettal of SPP 7.0, and this proposed Scheme 
Amendment it is considered appropriate to review LPP 1.2 to: 

· Integrate and further expand upon the principles of SPP 7.0; 

· Address the key issues discussed in this report in relation to 
grouped dwellings to achieve improved development outcomes; 

· Provide further guidance regarding the required Garden Areas 
proposed by this Amendment; 

· Identify the desired future neighbourhood character; 

· Focus on setting out design guidance to protect the desired future 
neighbourhood character by ensuring infill development is 
compatible; and 

· Include other appropriate design guidance to achieve more 
sustainable design, and more functional dwelling internal layouts. 

It is proposed that a draft modified LPP 1.2 be presented to the 28 
November 2019 DAPPS meeting for consideration of adoption for 
advertising. Subsequently the draft Amendment and LPP 1.2 be 
advertised concurrently as a package, and this will include both broad 
and targeted consultation with community groups, the general 
community, building companies and developers. 

Conclusion 

It is recommended that the proposed Amendment be adopted by 
Council for the purposes of community consultation to ensure that the 
design principles of SPP 7.0 can be implemented effectively in relation 
to grouped dwellings in the interim period ahead of ‘Stage 2 – Medium 
Density’ of Design WA. This will provide the City with an improved 
framework to achieve well-designed grouped dwellings that contribute 
positively to the streetscape. 

Strategic Plans/Policy Implications 

City Growth 

Ensure a variation in housing density and housing type is available to 
residents. 

Ensure planning facilitates a desirable living environment and meets 
growth targets. 
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Economic, Social & Environmental Responsibility 

Improve the appearance of streetscapes, especially with trees suitable 
for shade. 

 

Budget/Financial Implications 

The Scheme Amendment has been prepared by Strategic Planning, 
and the costs associated with community consultation will be within the 
Strategic Planning advertising budget. 

Legal Implications 

The City has received legal advice regarding the exercise of discretion 
and the relationship between the R-Codes and the Scheme which has 
assisted in informing the proposal.  

Community Consultation 

As per Part 5 of the Planning and Development (Local Planning 
Schemes) Regulations, there several amendment types: basic, 
standard and complex. These are defined in Part 5, Division 1, 
Regulation 34. 

A standard amendment (such as this) requires 42 days consultation.  

The intention is to undertake community consultation on the proposed 
Scheme Amendment along with a draft modified local planning policy 
(proposed to be presented to the 28 November 2019 DAPPS meeting).   

Comprehensive stakeholder consultation is proposed, including: 

· Comment on Cockburn; 

· Social media; 

· Advertisement in the newspaper; 

· Display at the City of Cockburn offices and libraries; 

· Letters to community groups; and 

· Letters to relevant building companies and developers. 

Risk Management Implications 

The officer’s recommendation takes in to consideration all the relevant 
planning factors associated with this proposal. It is considered that the 
officer recommendation is appropriate in recognition of the fact that 
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Design WA Stage 2 (medium density) is likely to be at least two years 
away. 

Advice to Proponent(s)/Submitters 

N/A  

Implications of Section 3.18(3) Local Government Act, 1995 

Nil 
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