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FOREWORD:  

Inclusion of Minister’s Modifications – Prior to Advertising 

 

In the interests of posterity and to provide clarity to persons who may compare this 

document to that initiated at the 10 August 2023 OCM Council Report, please note the 

following. 

Pursuant to Section 83A of the Planning and Development Act 2005, on 15 September 

2023 the Department for Planning Lands and Heritage (under delegation from the Minister 

for Planning), approved advertising of the Amendment once the following modifications 

were undertaken: 

1. Modify the Form 2A (Resolution to Amend a Town Planning Scheme) to delete the 

words ‘Special Use’ in Point 1. 

2. Modify the Form 2A (Resolution to Amend a Town Planning Scheme) to replace Point 

3 with the following: 

Amending the Scheme Maps and ‘Table 7 – Restricted Uses’ to include Restricted 

Use No.16 (RU16) and Restricted Use No. 17 (RU17) as follows:  

No. Description of Land Restricted Use Conditions 

RU16 
Lots 620 (No.155) and 621 (No.171) Gaebler 

Road, Aubin Grove 

Aged and Dependant 

Person Dwelling 

Development 

Approval 

RU17 Lot 622 (No.173) Gaebler Road, Aubin Grove 
Medical Centre and/or 

Child Care Premises 

Development 

Approval 

3. Modify the Form 2A to delete Point 4. 

4. Modify the proposed scheme amendment map to zone Lot 622 (No.173) Gaebler 

Road, Aubin Grove ‘Local Centre’ 

The adjustment of Lot 622 (No.173) Gaebler Road from a ‘Special Use’ to a ‘Local Centre’ 

zone (Restricted to a Medical Centre or Child Care Premises Use), is not considered to 

have a material effect on Council’s resolution or the purpose of the Scheme Amendment.   

This is due to the proposed outcome remaining consistent with the intention of the 

approved Structure Plan being rationalised, and the developed outcome currently on-site. 

Section 5.0 (relating to the Lots 18 and 19 Gaebler Road, Aubin Grove LSP – 11G) has 

also been updated to reflect this change and provides further details on why the change 

is considered suitable.  

  



Planning and Development Act 2005 

RESOLUTION TO AMEND A TOWN PLANNING SCHEME 

 

City of Cockburn  

Town Planning Scheme No.3 

Amendment No.163 

RESOLVED that the Council, Pursuant to Section 75 of the Planning and Development 

Act 2005, amend the City of Cockburn Town Planning Scheme No.3 by: 

1. Rezoning various lots within ‘Development Area 11’ from ‘Development’ to 
‘Residential (R20)’, ‘Residential (R40)’, ‘Local Centre’, ‘Mixed Use (R30)’, and/or 
‘No Zone’ as depicted on the Scheme Amendment Map. 

2. Reclassifying land within ‘Development Area 11’ from the ‘Development’ zone to 
a ‘Parks and Recreation’ reserve as depicted on the Scheme Amendment Map.  

3. Amending the Scheme Maps and ‘Table 7 – Restricted Uses’ to include 

Restricted Use No.16 (RU16) as follows:  

No. Description of Land Restricted Use Conditions 

RU16 
Lots 620 (No.155) and 621 (No.171) 

Gaebler Road, Aubin Grove 

Aged and Dependant 

Person Dwelling 

Development 

Approval 

RU17 
Lot 622 (No.173) Gaebler Road, Aubin 

Grove 

Medical Centre and/or 

Child Care Premises 

Development 

Approval 

4. Reducing the extent of the 'Development Area 11' (DA 11) special control area 
boundary, as depicted on the Scheme Amendment Map; 

The amendment is ‘Standard’ under the provisions of the Planning and Development 

(Local Planning Schemes) Regulations 2015 for the following reason(s): 

• an amendment that is consistent with a local planning strategy for the scheme 

that has been endorsed by the Commission 

• an amendment to the scheme map that is consistent with a structure plan or local 

development plan that has been approved under the scheme for the land to which 

the amendment relates if the scheme does not currently include zones of all the 

types that are outlined in the plan; 

• an amendment that would have minimal impact on land in the scheme area that 

is not the subject of the amendment;  

• an amendment that does not result in any significant environmental, social, 

economic or governance impacts on land in the scheme area.  

  



Pursuant to Regulation 35A of the Planning and Development (Local Planning Schemes) 

Regulations 2015, the amendment to the above Local Planning Scheme affects the 

following structure plans: 

Structure 

Plan # 
Address Endorsement Date WAPC Reference 

11A Lot 199 Gaebler Road, Aubin Grove 18/05/2004 801/2/23/0014P 1V 

11G Lot 18 and 19 Gaebler Road, Aubin Grove 04/05/2009 801/2/23/36PV 

Upon the amendment taking effect the approved structure plans are to be revoked. 

 

 

Dated this 10th day of August 2023 

____________________________ 

A/CHIEF EXECUTIVE OFFICER 

 
  



AMENDMENT REPORT 

1.0 INTRODUCTION 

Structure Plan No. 11A and 11G have been fully implemented. 

The purpose of this standard scheme amendment is to transfer the zones and 

reserves shown for these structure plan areas into Town Planning Scheme No.3 

(TPS3), to ensure the City maintains appropriate development control once the 

structure plans expire on 19 October 2025. 

This process is referred to as rationalisation of a structure plan.  

2.0 BACKGROUND 

Development Area 11 (DA11) was initially created when TPS3 was first gazetted in 

December 2002. Its current extent is the result of three separate scheme 

amendments (#133, #136 and #137) gazetted between November 2018 and July 

2019 that rationalised developed areas at its southern end (roughly between Chile 

Way and Rowley Road). 

DA11 currently includes eleven endorsed structure plans as per the table below.  

Structure 

Plan # 
Address 

Endorsement 

Date 

Type Amendment 

Required 

11A Lot 199 Gaebler Road, Aubin Grove 18/05/2004 Basic / Standard 

11C Lot 5 Lyon Road, Aubin Grove 08/12/2006 Basic 

11D Lot 15 Lyon Road, Aubin Grove 06/01/2006 Basic 

11E Lot 416 Gaebler Road, Aubin Grove 14/11/2005 Basic 

11F Lot 416 Lyon Road, Aubin Grove 17/02/2005 Basic 

11G Lot 18 and 19 Gaebler Road, Aubin Grove 04/05/2009 Standard 

11H Lot 2,3,4 and 14 Gaebler Road, Aubin Grove 11/07/2006 Basic 

11I Lot 204 Lyon Road, Aubin Grove 13/03/2008 Basic 

11L Lot 10 and 11 Lyon Road, Aubin Grove 17/07/2009 Basic 

11M Lyon Road, Aubin Grove 14/08/2012 Basic 

11N Lots 12 and 13 Lyon Road, Aubin Grove 31/03/2015 Basic 

Rationalisation of most of these structure plans forms the subject of a separate 

scheme amendment (#162).  This proposal principally seeks to rationalise the 

portions of Structure Plans 11A and 11G that couldn’t be included in that ‘basic’ 

amendment, on the basis they did not directly correlate with existing zones in TPS3. 

Complimentary, minor adjustments to the zoning of other land in the within the DA11 

area are also proposed, as discussed in the following sections. 

The extent of DA11 (thick black dotted line), this scheme amendment proposal (red 

solid line), and the relevant Structure Plans are depicted on Figures 1 and 2: 



 

Figure 1 – DA11, Amendment Extent and Current endorsed Structure Plans 



 

Figure 2 – Aerial Photograph showing extent of completed subdivision and development 



The portion of Lot 11 (#252) and Lot 74 (#268) Beenyup Road outlined in blue on 

Figure 2, form the subject of a structure plan currently with the Western Australian 

Planning Commission (WAPC) for determination (on advice from Environmental 

Agencies).  Until such time as this is approved and fully developed, DA11 and its 

associated special provisions need to be retained. 

Each of the relevant structure plans include a number of Local Development Plans 

(LDPs).  This amendment has no effect on the operation of those instruments which 

will remain in effect until they expire on (or after) 19 October 2025. 

3.0 AMENDMENT TYPE 

Part 5, Division 1, Regulation 34 of the Planning and Development (Local Planning 

Schemes) Regulations 2015, identifies different amendment types: basic, standard 

and complex. 

Regulation 35(2) requires the local government to specify in their resolutions to 

prepare or adopt an amendment what type of amendment it is, as well as the 

explanation for forming that opinion.  

This proposed amendment is considered a ‘standard’ amendment, which 

Regulation 34 describes as any of the following amendments to a local planning 

scheme: 

a) an amendment relating to a zone or reserve that is consistent with the 

objectives identified in the scheme for that zone or reserve;  

b) an amendment that is consistent with a local planning strategy for the 

scheme that has been endorsed by the Commission;  

c) an amendment to the scheme so that it is consistent with a region planning 

scheme that applies to the scheme area, other than an amendment that is 

a basic amendment;  

d) an amendment to the scheme map that is consistent with a structure plan, 

activity centre plan or local development plan that has been approved under 

the scheme for the land to which the amendment relates if the scheme does 

not currently include zones of all the types that are outlined in the plan; 

e) an amendment that would have minimal impact on land in the scheme area 

that is not the subject of the amendment;  

f) an amendment that does not result in any significant environmental, social, 

economic or governance impacts on land in the scheme area;  

g) any other amendment that is not a complex or basic amendment.  

This proposed amendment satisfies parts b), d), e) and f) of the above criteria. 

  



Specifically, it is an amendment consistent with the City’s 1999 Commission 

endorsed Local Planning Strategy, that involves zoning land consistent with the 

intent and subsequent land use and built form outcome of approved structure plans 

for the same land, and/or other minor adjustments in a manner that do not have any 

significant environmental, social, economic or governance impact on surrounding 

land. 

4.0 TOWN PLANNING CONTEXT 

4.1 State Planning Framework 

Aside from highly constrained environmental areas (already in public ownership), 

and the unapproved structure plan area for Lots 11 and Lot 74 Beenyup Road, the 

entirety of DA11 is identified in the South Metropolitan Peel Sub-Regional Planning 

Framework and zoned ‘Urban’ under the Metropolitan Region Scheme. 

4.2 City of Cockburn Local Planning Framework  

Under TPS3, these areas are zoned ’Development’ and identified on the Scheme 

Map and in Table 9 of the Scheme Text as Development Area 11 (DA11). 

The purpose of the ’Development’ zone is to trigger the requirement for a structure 

plan to guide further subdivision and/or development. 

Table 9 allows specific ‘provisions’ to then be applied to defined Development 

Areas, to inform the subsequent structure planning and subdivision processes.  For 

DA 11 it includes the following: 

TABLE 9 – DEVELOPMENT AREAS 

REF. NO. AREA PROVISIONS 

DA 11 BEELIAR 

(DEVELOPMENT 

ZONE) 

1. An approved Structure Plan together with all approved 

amendments shall be given due regard in the assessment 

of applications for subdivision and development in 

accordance with clause 27(1) of the Deemed Provisions. 

2. To provide for Residential development 

5.0  PROPOSAL 

 Subdivision and development of substantive portions of DA 11 are now complete, 

meaning that most structure plans in this area have served their purpose and are 

no longer required. 

This amendment therefore seeks to remove these areas from DA11 and transfer the 

structure plans identified zonings and reservations for the land into the Scheme, 

ahead of the structure plans expiring on 19 October 2025. 

  



Development Area 11:  

As there remain portions of DA11 yet to be structure planned or developed (in 

particular, portions of Lot 11 and Lot 74 Beenyup Road), deletion of DA11 and/or its 

special provisions are not proposed at this time, rather just a reduction to the extent 

of the DA11 special control area boundary to reflect the outcome of this proposal 

(and that of the complimentary ‘basic’ scheme amendment #162). 

Local Structure Plans (LSP):  

Details on each Structure Plan (including the LSP map and aerial of the area) are 

provided in this section to demonstrate our reasoning for rationalisation.  This 

includes discussion on the matters that led to these areas being separated out from 

Amendment #162.  

Lot 199 Gaebler Road, Aubin Grove (11A) – ‘The Sanctuary’ Estate 

Located midway along the eastern boundary of DA11, this Structure Plan identifies 

a comprehensive local road and public open space (POS) network (inclusive of key 

connections back to a large conservation reserve), servicing primarily low residential 

density (R20) housing.   

Pockets of medium density (R30) housing are located in high amenity locations that 

have a direct relationship to either POS or the Neighbourhood Shopping Centre 

(located at the intersection of Gaebler and Lyon Roads). 

   

This proposal focuses on rationalising the Neighbourhood Shopping Centre and the 

strip of Residential R30 lots immediately surrounding it (refined on the basis of an 

approved subdivision and Local Development Plan), for which the approved 

structure plan allowed a limited range of complimentary commercial uses.   

 

 



 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

Full copies of the approved Structure Plan Map and the relevant Local Development Plan 

are attached as Appendix A and B.  The following table summarises how the City 

proposes to rationalise those outcomes.  

• Lot 1, 1/14 Mapleton Avenue  

• Lot 1, 1/5 Talisker Gate 

• Lot 399 (#8) Talisker Gate 

• Lot 398 (#6) Talisker Gate 

• Lot 397 (#4) Talisker Gate 

• Lot 396 (#2) Talisker Gate 

• Lot 409 (#24) Cathedral Link 

• Lot 445 (#23) Cathedral Link 

• Lot 470 (#17) Mapleton Avenue 
 

Refined Area subject of 
this Amendment 



Property 
Address 

Structure Plan 
Land Use 

Designation 

Proposed 
Zoning 

Reasoning 

Lot 1, 1/14  

Mapleton Avenue, 

Aubin Grove 

Neighbourhood 
Centre 

Local 
Centre 

The structure plan designation of 
Neighbourhood Centre is not recognised 
as a zone in TPS 3.  

The structure plan intent and developed 
outcome of the land is consistent with 
the objectives of a ‘Local Centre’ zone 
as defined in TPS3, which is: 

“to provide convenience retailing, local 
offices, health, welfare and community 
facilities which serve the local 
community, consistent with the local - 
serving role of the centre.” 

The ’Local Centre’ zone was recognised 
as the contemporary interpretation of the 
Structure Plan land use designation, in 
the 2005 City approved Detailed Area 
Plan/Local Development Plan for Lot 
444 Gaebler Road (Refer Appendix B).  

Lot 1, 1/5  

Talisker Gate,  

Aubin Grove 

Lot 399 (#8)  

Talisker Gate,  

Aubin Grove 

Residential (R30) 

/ Mixed Business 

 

 

Mixed Use 
(R30) 

The objective of a ‘Mixed Business’ 
zone in TPS3 is: 

“to provide for a wide range of light and 
service industrial, wholesaling, 
showrooms, trade and professional 
services, which, by reason of their scale, 
character, operation or land 
requirements, are not generally 
appropriate to, or cannot conveniently or 
economically be accommodated within 
the Centre or industry zones.” 

The structure plan intent and developed 
outcome of the land is far more 
consistent with the objective of a ‘Mixed 
Use’ zone in TPS3, which is: 

“to provide for a mixed use environment 
that includes residential development 
and a range of compatible smaller scale 
commercial uses such as office, retail 
and eating establishments.” 

The ’Mixed Use’ zone was recognised 
as the contemporary interpretation of the 
Structure Plan land use designation, in 
the 2005 City approved Detailed Area 
Plan/Local Development Plan for Lot 
444 Gaebler Road (Refer Appendix B). 

As residential development is 
permissible in the Mixed Use zone dual 
‘Residential’ zoning is not required, 
however an R30 coding is necessary to 
avoid inadvertently upcoding the land to 
R60 (via use of clause 4.8.3 of TPS3). 

Lot 398, (#6)  

Talisker Gate,  

Aubin Grove 

Lot 397, (#4)  

Talisker Gate,  

Aubin Grove 

Lot 396 (#2)  

Talisker Gate,  

Aubin Grove 

Lot 409, (#24)  

Cathedral Link,  

Aubin Grove 

Lot 445 (#23)  

Cathedral Link,  

Aubin Grove 

Lot 470, (#17)  

Mapleton Avenue,  

Aubin Grove 

 

  



Lots 18 and 19 Gaebler Road, Aubin Grove (11G) 

 

    

Located midway along the western boundary of DA11, between the Kwinana 

Freeway and Lyon Roads, this structure plan identifies very specific development 

outcomes that have subsequently been developed on-site.  The following table 

summarises how the City proposes to rationalise those outcomes. 

Property 
Address 

Structure Plan 
Land Use 

Designation 

Proposed 
Zoning 

Reasoning 

Lot 620 (#155) 

Gaebler Road,  

Aubin Grove 

Residential (R40) 

Retirement 
Village 

Residential (R40) 

Restricted Use 16 
(RU16) – 

‘Aged and 
Dependant 
Person Dwelling’ 

 

The City processes Retirement 
Village’s under the same definition as 
an ‘Aged and Dependant Person 
Dwelling’.   

The site has been developed an 
integrated extension of the 
development on Lot 621.  It is 
appropriate that the same land use 
restriction be applied. 

Lot 621 (#171) 

Gaebler Road,  

Aubin Grove 

Residential (R40) 

Restricted Use – 

Dependant Aged 
Care 

This directly matches the Structure 
Plan outcome, albeit that the 
‘Dependant Aged Care’ title has 
been updated to match the 
contemporary TPS3 land use of 
‘Aged and Dependant Person 
Dwelling’. 

 



Property 
Address 

Structure Plan 
Land Use 

Designation 

Proposed 
Zoning 

Reasoning 

Lot 622 (#173) 

Gaebler Road, 

Aubin Grove 

Restricted Use - 

Medical Centre or 
Child Care Centre 

Local Centre 

Restricted Use 17 
(RU17) - 

‘Medical Centre 
and/or Child Care 
Premises’ 

A ‘Restricted Use’ in TPS3 is: 

“the only use or uses that are 
permitted on a specific portion of 
land and other uses that would 
otherwise be permissible in the zone 
are not permitted”.   

To accommodate a ‘Restricted Use’ 
requires an underlying zone to be 
applied. 

A ‘Local Centre’ zone is consistent 
with the zoning of land on all four 
corners of the intersection of Lyon 
and Gaebler Roads. 

It is also consistent with the land’s 
collective identification as a ‘Local 
Activity Centre’ in the 2023 Council 
adopted Draft Local Planning 
Strategy. 

Whilst the land is currently developed 
and operated as a Childcare Centre, 
it is not proposed to remove the 
ability for the use to be converted to 
a Medical Centre in the future. 

Lot 623 (#149) 

Gaebler Road,  

Aubin Grove 

Public Open 
Space 

Local Reserve – 

Parks and 
Recreation 

A ‘Parks and Recreation’ is regularly 
accepted as the contemporary TPS3 
local reservation for Public Open 
Space. 

Lot 251 and 252 Lyon Road, Aubin Grove 

 

Lots 251 and 252 Lyon Road are not subject to an existing structure plan, and given 

their small area, it is unlikely that preparation of a structure plan would ever be 

feasible or practical to undertake. 



Rather than continue to restrict further subdivision or development until such time 

as a Structure Plan is prepared, it is proposed to rezone the land from ‘Development’ 

to ‘Residential’ with an equivalent density (R20) to that of surrounding landholdings.   

Based on the size of the existing lots (both in excess of 1,000m2), this change would 

likely facilitate future battle-axe subdivision and redevelopment of each lot.  An 

influencing factor on if or when landowners choose to do so, will be the likely need 

to demolish the existing dwellings, that sit very central to both lots. 

Future Primary Regional Road 

 

A large basin used by Main Roads to manage drainage from the Kwinana Freeway 

is located in the northwest corner of DA11 immediately west of residential properties 

fronting Sorbonne Turn.  Given its use and tenure (road reservation), it is appropriate 

that this land form an extension of the adjoining Primary Regional Road under the 

Metropolitan Region Scheme (MRS). 

This matter has been brought to the attention of Region Schemes team at the 

Department for Planning Lands and Heritage, who have liaised and confirmed with 

Main Roads WA are supportive of such an outcome (which will be actioned via a 

future MRS Omnibus Amendment).  

In the interim it is proposed that the land be removed from the ‘Development Zone’ 

(i.e. to temporarily become a ‘No Zone’) and that the DA11 boundary be further 

reduced to exclude this area in TPS3. 

  



6.0 CONCLUSION 

For the following key reasons, it is suggested that now is an appropriate time for the 

structure plans listed above to be revoked and its zones and reserves rationalised 

into the Scheme:  

• All public reserves (including local roads and Structure Plan 11G Public 

Open Space reserve) have been suitably constructed/embellished and 

transferred into public ownership; and 

• all zoned land on the endorsed structure plans have been substantially 

subdivided and/or developed for private commercial and/or residential 

purposes. 

Recognising these zones and reserves within TPS3 will: 

• avoid the future need to seek WAPC approval to extend the approval period 

of the existing structure plans; and 

• remove a redundant layer of planning control; and  

• ensure the City maintains appropriate mechanisms to guide and control 

future redevelopment of the land (including the same range of permissible 

land uses and associated development standards as currently apply), 

consistent with current community expectations. 

The other changes proposed reflect good contemporary planning practice and do 

not pose a significant adverse impact on surrounding development. 

  



Planning and Development Act 2005 

City of Cockburn  

Town Planning Scheme No.3 

Amendment No.163 

RESOLVED that the Council, Pursuant to Section 75 of the Planning and Development 

Act 2005, amend the City of Cockburn Town Planning Scheme No.3 by: 

1. Rezoning various lots within ‘Development Area 11’ from ‘Development’ to 
‘Residential (R20)’, ‘Residential (R40)’, ‘Local Centre’, ‘Mixed Use (R30)’, and/or 
‘No Zone’ as depicted on the Scheme Amendment Map. 

2. Reclassifying land within ‘Development Area 11’ from the ‘Development’ zone to 
a ‘Parks and Recreation’ reserve as depicted on the Scheme Amendment Map.  

3. Amending the Scheme Maps and ‘Table 7 – Restricted Uses’ to include 

Restricted Use No.16 (RU16) as follows:  

No. Description of Land Restricted Use Conditions 

RU16 
Lots 620 (No.155) and 621 (No.171) 

Gaebler Road, Aubin Grove 

Aged and Dependant 

Person Dwelling 

Development 

Approval 

RU17 
Lot 622 (No.173) Gaebler Road, Aubin 

Grove 

Medical Centre and/or 

Child Care Premises 

Development 

Approval 

4. Reducing the extent of the 'Development Area 11' (DA 11) special control area 
boundary, as depicted on the Scheme Amendment Map; 

The amendment is ‘Standard’ under the provisions of the Planning and Development 

(Local Planning Schemes) Regulations 2015 for the following reason(s): 

• an amendment that is consistent with a local planning strategy for the scheme 

that has been endorsed by the Commission 

• an amendment to the scheme map that is consistent with a structure plan or local 

development plan that has been approved under the scheme for the land to which 

the amendment relates if the scheme does not currently include zones of all the 

types that are outlined in the plan; 

• an amendment that would have minimal impact on land in the scheme area that 

is not the subject of the amendment;  

• an amendment that does not result in any significant environmental, social, 

economic or governance impacts on land in the scheme area.  

  



Pursuant to Regulation 35A of the Planning and Development (Local Planning Schemes) 

Regulations 2015, the amendment to the above Local Planning Scheme affects the 

following structure plans: 

Structure 

Plan # 
Address Endorsement Date WAPC Reference 

11A Lot 199 Gaebler Road, Aubin Grove 18/05/2004 801/2/23/0014P 1V 

11G Lot 18 and 19 Gaebler Road, Aubin Grove 04/05/2009 801/2/23/36PV 

Upon the amendment taking effect the approved structure plans are to be revoked. 
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ADOPTION 

Adopted by resolution of the Council of the City of Cockburn at the Meeting of the Council 

held on 10th day of August 2023. 

____________________________ 

MAYOR 

____________________________ 

A/CHIEF EXECUTIVE OFFICER 

FINAL APPROVAL 

Adopted for final approval by resolution of the City of Cockburn at the Meeting of the 

Council held on the ____ day of ____ 202_, and the Common Seal of the City of Cockburn 

was hereunto affixed by the authority of a resolution of the Council in the presence of: 

____________________________ 

MAYOR 

(Seal) 

____________________________ 

CHIEF EXECUTIVE OFFICER 

Recommended/Submitted for Final Approval 

____________________________ 

 DELEGATED UNDER S.16 OF 

THE P&D ACT 2005 

 DATE ________________________ 

Final Approval Granted 

____________________________ 

 MINISTER FOR PLANNING 
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